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15.3 LOT 10 LANSDOWNE STREET PLANNING PROPOSAL AND DEVELOPMENT 
CONTROL PLAN AMENDMENT 

Author:  Nick Thistleton, Graduate Strategic Planner  
Authoriser: Warwick Bennett, General Manager  
Attachments: 1. Lansdowne Street Rezoning Lot 10 DP 1247119 Kingsdale 

Consulting Pty Ltd 20190617   2. Lansdowne Street Site Specific DCP Provisions    
  

Link to  
Community Strategic Plan: 

EN4 Maintain a balance between growth, development and 
environment protection through sensible planning 

Cost to Council: $2600 (amount to be refunded) 
Use of Reserve Funds: Nil 
 
 

RECOMMENDATION 
That  
1. The report from the Graduate Strategic Planner regarding the planning proposal at Lot 10 Lansdowne Street be received. 
2. Council endorse the planning proposal to amend the Goulburn Mulwaree Local 

Environmental Plan 2009 to rezone Lot 10 DP1247119 from B6 Enterprise Corridor with a floor space ratio of 0.8:1 to R5 Large Lot Residential with no floor space ratio and a minimum 
lot size of 1000m2. 

3. Council forward the planning proposal to the Department of Planning, Industry and Environment for a gateway determination. 
4. In the event that the NSW Department of Planning, Industry and Environment issues a gateway determination to proceed with the planning proposal, consultation be undertaken 

with the community and government agencies in accordance with any directions of the gateway determination. 
5. The Department of Planning, Industry and Environment be advised that Council wishes to be 

issued with an authorisation to use delegation for this planning proposal. 
6. Council refund the $2,600 lodgement fee paid and waive any future planning proposal fees 

applicable. 
7. The site specific amendment to the Goulburn Mulwaree Development Control Plan 2009 attached to this report be placed on public exhibition for a minimum period of 28 days 

commencing the same day as the public exhibition period for the aforementioned planning proposal. 
 BACKGROUND 
A proposed amendment to the Goulburn Mulwaree Local Environmental Plan 2009 (GM LEP) to rezone land at Lansdowne Street and Theatre Drive from B6 Enterprise Corridor with a floor space 
ratio of 0.8:1 to part R5 Large Lot Residential with a minimum lot size of 1000m2 and no floor space ratio and part E3 Environmental Management with a minimum lot size of 10000m2 has been 
previously considered by Council. 
The decision was made at the time to proceed with the rezoning as proposed with the exception of the proposed zoning for Lot 10 DP1247119, which surrounds the northern and western boundary of the Theatre Drive subdivision (Figure 1).  
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This lot was deferred pending consideration of an alternate access from Theatre Drive to Robinson 
Street instead of Lansdowne Street and the development of site specific development controls that are intended to minimise the potential for land use conflict and traffic hazards between the 
residential subdivision of Theatre Drive and businesses to the north that generate heavy vehicle movements along Lansdowne Street potentially 24 hours a day. 

 
Figure 1: Subject area, Lot 10 DP1447119 is shown in hatched red.  

Council resolved as follows on 18 December 2018: 
That: 
1. The report of the Senior Strategic Planner regarding the Lansdowne Street Planning Proposal be 

received. 
2. Council endorse the current Planning Proposal to amend the Goulburn Mulwaree Local 

Environmental Plan 2009 to: 
a) Rezone land being Lots 11 - 27 DP1247119 (Theatre Drive Subdivision), 150 Lansdowne 

Street Goulburn (Lot 1 DP 1018281)  
b) Rezone lot 28 DP 1247119 from B6 Enterprise Corridor to zone E3 Environmental 

Management; 
c) Remove existing Floor Space Ratio (FSR) controls for lots no longer proposed to be rezoned 

B6 Enterprise Corridor; and 
d) Apply a Minimum Lot Size of 1000 m2 (in R5 Large Lot Residential) and a 1 Hectare Lot Size 

(E3 Environmental Management) under Goulburn Mulwaree Local Environmental Plan 2009.  
3. The decision on any zoning matter for Lot 10 DP 1247119 be deferred at this time.   
4. A Draft Instrument be prepared that is consistent with the above Amendment;  
5. The Planning Proposal and relevant documentation be forwarded to the Department of Planning 

and Environment for making as soon as possible. 
6. Council thank those who made a submission and advise the proponent accordingly. 
7. Future development applications for development on land in DP1247119 (Theatre Drive 

Subdivision), Lot 1 DP 1018281 (150 Lansdowne Street) and Lot 28 DP 1247119 include 
restrictions on the title of each lot as generally outlined in this report and in Attachment 2 



Ordinary Council Meeting Agenda 3 September 2019 

Item 15.3 Page 114 

pursuant to Section 88B of the Conveyancing Act, 1919.  
8. In pursuance of paragraph 2 and 6 of this resolution, site specific development control plan 

(DCP) provisions are developed to ensure that the mitigation measures are considered as 
applicable in future development application assessment including: 
a) Construction standards for all development and boundary fencing in relation to noise and 

vibration. 
b) Restrictions on the title of lots on land identified in paragraph 7 above. 

9. The DCP provisions in paragraph 4 are publicly exhibited. 
CARRIED 

SUPPLEMENTARY RESOLUTION  2018/1  
Moved: Cr Peter Walker 
Seconded: Cr Andrew Banfield 
That the applicant be requested to consider a proposed alternate access to this subdivision directly on 
to both Cathcart and Robinson Streets and to consider proposing the closure of Theatre Drive access 
onto Lansdowne Street.   

CARRIED 
The land at Lansdowne Street, with the exception of the deferred Lot 10 DP 1247119, was rezoned in accordance with the above resolution on 25 January 2019. That rezoning is now known as 
Amendment 12 to the GM LEP. 
REPORT 
Introduction 
The purpose of this report is for Council to consider the: 
1. Planning proposal lodged on 17 June 2019 for the deferred area that responds to Part 3 of the 

above resolution and the above Supplementary Resolution,  
2. Site specific development controls proposed for the site; and  
3. Request to waiver the planning proposal lodgement and processing fees ($2600). 
The proponent has submitted their submission in support of the rezoning along with other supporting documents (Attachment 1).  
Planning Proposal Details 
This new planning proposal intends to rezone Lot 10 DP 1247119 from B6 Enterprise Corridor with a floor space ratio of 0.8:1 to R5 Large Lot Residential with a minimum lot size of 1000m2 and no 
floor space ratio. 
In support of the application, the proponent has provided additional information in response to 
some of the issues raised in submissions against the original amendment regarding traffic safety and noise impacts. The additional information includes the following (Attachment 1): 

Industrial Noise Intrusion Assessment Proposed Planning Proposal  Land Rezoning For 
Residential Subdivision prepared by Harwood Acoustics (5 March 2019), and 
Traffic count data provided by Austraffic for 18 February - 24 February 2019 (1 week)   

In response to the supplementary resolution, the proponent has also provided a revised 
subdivision plan that includes closing the existing connection from Theatre Drive to Lansdowne Street with an alternative access to Robinson Street.  A pedestrian access to Cathcart Street has 
also been included as indicated in Figure 2.  
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Revised Plan of Subdivision 
In accordance with supplementary resolution this current planning proposal includes a revised plan of subdivision (Figure 2). 

 
Figure 2 Revised Plan of Subdivision 
The revised plan of subdivision includes the following elements: 

Closure of direct access to Lansdowne Street from Theatre Drive (now a cul-de-sac) to 
avoid conflict between residential and industrial vehicle traffic on Lansdowne Street; 
A new access to Robinson Street from Theatre Drive; 
A three (3) metre wide pedestrian access from Theatre Drive to Cathcart Street; 
Recommended dwelling location for Lot 28 (zoned E3 Environmental Management); 
Proposed playground equipment on Lot 28; 
Access to Proposed Lots 32, 33, 34 , 37 - 38 via right of carriageway; and 
Direct access to Lansdowne Street from Proposed Lots 29, 30 and 31. 

Noise Constraints 
The supporting Harwood Acoustics:  Industrial Noise Intrusion Assessment Proposed Planning 
Proposal  Land Rezoning for Residential Subdivision found that the land is significantly constrained by noise with some recorded readings of up to 56 dBA. The assessment does concur 
construction and fencing requirements.  However this assessment also recommends a 2.1 metre lapped and capped timber fence along the Lansdowne Street frontage and that other noise 
attenuation development controls be explored. In this respect refer to the Draft Site Specific DCP Provisions below.  
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Traffic Count 
The supporting traffic count data provided by the proponent demonstrates that there is indeed a high volume of heavy vehicle traffic on Lansdowne Street during daylight hours and less heavy 
vehicle traffic on Robinson Street with minimal heavy vehicle movement between 6am and 6pm and on weekends. 
The proponent suggests that traffic movements are not significant enough to warrant particular concern for the proposal. This assertion is not supported by the noise assessment that demonstrates the significant amount of noise levels being generated from heavy vehicles. 
Notwithstanding this, the noise constraint assessment assessed the noise impacts of heavy vehicle movements in its findings and has provided recommended mitigation measures. 
Draft Site Specific Development Control Plan Provisions. 
In order to further minimise land use conflict and to provide a mechanism for enforcing commitments made by the developer, a proposed amendment to the Goulburn Mulwaree 
Development Control Plan 2009 (GM DCP applicable to the Theatre Drive subdivision is attached to this report (Attachment 2). This site specific development control chapter contains provisions 
that: 

Requires dwellings to provide acoustic reports, which demonstrate that noise levels will be kept to an acceptable level; 
Protects ecological values across the subject area; and 
Requires direct access to Robinson Street to be completed prior to dwellings being erected on Lot 10 with closure of the Lansdowne Street access to Theatre Drive).  

The intention of this draft site specific development control chapter is to support the proposed rezoning. 
Refund and Waiver of Planning Proposal Fees 
Attached to their request for the planning proposal, the proponent has also requested a refund of 
charges (Attachment 1). 
In support of this request, the proponent has provided the following argument: 

mprises part of the Planning Proposal initiated by Council at its meeting held on 18 December 2016 and was only a deferred matter from the Council meeting of the 18th December 2018.  Simgrow Pty Ltd will be responsible for 
all capital costs associated with the variations to the internal road layout and the development of this site has been ongoing for many years being the subject of discussions 
with various Councils and staff and Simgrow Pty Ltd have always cooperated with Council requirements.  The current predicament has not been initiated by the land owners but was 
reasonable request in this instance. 

atre Drive subdivision in 2012. 
This subdivision was approved as a residential subdivision at a time when the B6 Enterprise Corridor zone permitted dwellings under the GM LEP. The ability to erect dwellings on the site was removed a year later in 2013 following a planning proposal that removed dwellings as a 
permissible use in B6 Enterprise Corridor zone. 
Given the above, it is recommended that the fees paid be refunded on the grounds that Council is 
rectifying the unintended negative effects of a previous planning proposal that did not properly take into account the Theatre Drive residential subdivision.  
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It is also recommended that any future planning proposal fees applicable are also waived (with the 
exception of fees for any supporting studies) on these grounds.  Furthermore, it should be noted 
year to include the following exemption: 

planning proposals that 
 

adopted Employment Land Strategy (p.17). It should also be noted that the intention of this 
adopted strategy. 
Conclusion 
Given that site specific development controls have been introduced to limit land use conflict between the proposed residential area and the nearby businesses to the north and to enforce the 
site specific development controls. 
It is also recommended that the request to refund the fees paid and waive future applicable fees also be granted on the grounds that Council is rectifying the unintended site effects of a previous planning proposal and is carrying out a direct recommendation in the Employment Land Strategy.  
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